
AGREEMENT BETWEEN THE CITY OF FLAGSTAFF 
and 

AGENCY 
for the 

PROJECT

THIS AGREEMENT (the "Agreement") is made and entered into by and between the City of
Flagstaff, a municipal corporation (the "City"), and AGENCY, an Arizona nonprofit corporation

with offices at FULL ADDRESS (the "Agency” or “Subrecipient").

RECITALS

A. The City has received certain funds pursuant to the Housing and Community Development Act 

of 1974, as amended, as part of the Community Development Block Grant (CDBG) Entitlement 

Grants Program.

B. The City is authorized to utilize the CDBG Grant in accordance with the rules and regulations 

prescribed by the United States Department of Housing and Urban Development (HUD) for its 

CDBG funds.

C. The City desires to utilize a portion of its CDBG resources to SCOPE SUMMARY. The Agency is 

willing and has the resources to implement the Project.

D. Since the Project qualifies as a program which is eligible as MATRIX CODE DESCRIPTION, 

pursuant to MATRIX CODE REGS (24 C.F.R. 570.208(a)) and meets the national objectives 

pursuant to (NATIONAL OBJECTIVE REGS)24 C.F.R. 570.208(a)(2), (LMC/LMA/LMH OR LMI) the 

Project is an eligible use of CDBG funds.

NOW, THEREFORE, it is mutually agreed by and between the parties as follows:



1 AGENCY’S SCOPE OF SERVICES

1.1 Scope of Services.  Agency agrees to be a subrecipient of the CDBG funds and complete the 
Project as described in the Special Conditions of the Agreement attached as Exhibit A and 
incorporated by reference into this Agreement.  The term “Program” as used in this Agreement 
means NAME OF PROGRAM project. AGENCY (the “Agency”) PROGRAM (the “Project”) will 
provide services as set forth in detail in its February 22nd, 2021 proposal submitted in response 
to the City of Flagstaff Program Year 2021 CDBG Notice of Funding Available, hereby 
incorporated by reference, and as described herein. The Agency will utilize CDBG dollars for 
SCOPE OF WORK. The term "low and moderate-income" shall be defined as households earning 
equal to or below eighty percent (80%) of the most current HUD Area Median Income adjusted 
for family size for the area as defined in Section 102 of the Housing and Community 
Development Act of 1974, as amended.

1.2 Changes in Scope of Services.  No change(s) shall be made to the Scope of Services except by 
written Agreement amendment.  To obtain an Agreement amendment, Agency must submit a 
revised Scope of Services with a written request for authorization for a Scope of Services 
amendment.  If authorized, an Agreement amendment must be approved by the City Council, 
and executed by duly authorized signatories, before the amendment will become effective.

2 AMOUNT AND NATURE OF ASSISTANCE BY CITY

2.1 Agreement Amount.  Subject to all of the terms, covenants and conditions of this Agreement, 
the City will enter into an Agreement with the Agency for a subaward amount not to exceed 
___________________ ($____________) in CDBG funds for the services described in Exhibit A.  
The City shall serve as the fiscal agent for the CDBG grants.  Agency agrees to be responsible for 
all sums in excess of this amount necessary to complete the Project.  The Subrecipient agrees to 
utilize funds available under this Agreement to supplement rather than supplant funds 
otherwise available.  Agency shall not use the funds received from the City in any other manner 
except as provided in this Agreement.  Wrongful expenditure of funds will constitute a breach of
this Agreement and the City shall have the right to terminate this Agreement under the terms 
and conditions specified in this Agreement.

2.1.1. The City shall:

Clearly identify every subaward to the Agency as a subaward and include the following 
information at the time of the subaward and include any changes in subsequent subaward 
modifications.  When the information is not available, the City must provide the best 
information available to describe the Federal award and subaward:

A) Federal Award Identification;

(1) Recipient name (which must match the name associated with its unique 

entity identifier as defined at 2 CFR 25.315).

(2) Recipient's unique entity identifier;

(3) Unique Federal Award Identification Number (FAIN);



(4) Federal Award Date (see Federal award date in § 200.201);

(5) Period of Performance Start and End Date;

(6) Budget Period Start and End Date;

(7) Amount of Federal Funds Obligated by this action;

(8) Total Amount of Federal Funds Obligated;

(9) Total Approved Cost Sharing or Matching, where applicable;

(10) Total Amount of the Federal Award including approved Cost Sharing or  

Matching;

(11) Budget Approved by the Federal Awarding Agency;

(12) Federal award description, (to comply with statutory requirements (e.g., 

FFATA));

(13) Name of Federal awarding agency and contact information for awarding 

official,

(14) Assistance Listings Number and Title;

(15) Identification of whether the award is R&D; and

(16) Indirect cost rate for the Federal award (including if the de minimis rate is 

charged per § 200.414).

B) Any additional requirements that the pass-through entity imposes on the 

Subrecipient. In order for the pass-through entity to meet its own responsibility 

to the Federal awarding agency including identification of any required financial 

and performance reports.

C) Any approved federally recognized indirect cost rate negotiated between the 

Subrecipient and the Federal government or, if no such rate exists, either a rate 

negotiated between the pass-through entity and the Subrecipient or a de 

minimis indirect cost rate as defined in the CFR.

D) A requirement that that Subrecipient permit the pass-through entity and 

auditors to have access to the Subrecipient’s records and financial statements as

necessary for the pass-through entity to meet the requirements of 2 CFR 

§200.331, §§200.300 Statutory and national policy requirements through 

200.309 Period of performance, and Subpart F- Audit Requirements: and

E) Appropriate terms and conditions concerning closeout of the subaward.



2.2 Payments.  Payment by the City to the Agency shall be made on both reimbursement basis and 
an advance basis.  Funds for services and other expenses related to the administration of the 
Project will be provided on a reimbursement basis.  Reimbursement may be requested as 
frequently as monthly, but not less than quarterly.  Reimbursement will be paid in dollar 
amounts approved by the City for work complete.  To request advances and reimbursements, 
Agency shall submit a Request for Payment and Disbursement Form, which is attached as Exhibit
B and incorporated by reference in this Agreement.  The Agency must submit a final 
reimbursement request for expenses received and invoiced prior to the end of the termination 
of this Agreement no more than forty-five (45) days after the end of the Agreement. Requests 
for reimbursement received later than the forty-five (45) days after the Agreement termination 
will not be paid.  The final reimbursement request as submitted shall be marked FINAL and 
include a copy of the Property Control Form.  All reports shall be submitted to the contact 
person as described in Section 23.3 of this Agreement. All payment requests must be submitted 
by line item and activity in conformance with the Budget attached as Exhibit C and incorporated 
by reference in this Agreement. All claims against this Agreement shall be made only for 
expenses incurred within the Agreement time period defined in Section 4. Final payment 
invoices must be received no later than sixty (60) days after completion of the scope of work or 
Agreement time period, whichever comes first.  No payments shall be made on invoices 
received after that date.

2.3 Changes in Budget.  Agency's variances from the Budget require a budget amendment.  To 
obtain a budget amendment, Agency must submit a new budget to the City with a written 
request for authorization for a budget amendment. The City Housing Director or her designee is 
authorized to approve budget amendments as long as the amendment does not increase the 
total budget of the Project.   

2.4 Program Income. The Agency shall retain program income, defined per 24 C.F.R. 570.500(a), 
generated from the total or partial use of CDBG funds. Program income shall only be used for 
activities allowed under this Agreement and listed in the Budget and the terms of this 
Agreement shall apply to the use of the program income.  Agency shall report program income 
in the Request for Payment and Disbursement Form within thirty (30) day of receipt.  Request 
for Payment disbursements shall be reduced by the amount of program income received by the 
Agency thereby reducing the amount of CDBG funds disbursed by the City for this Agreement.  
All program income that has not been expended by the time this Agreement expires or received 
after this Agreement has expired shall be returned to the City. 

2.5 Indirect Costs.  If indirect costs are charged, the Agency will develop an indirect cost allocation 
plan for determining the appropriate Agency's share of administrative costs and shall submit 
such plan to the City for approval, in a form specified by the City.

3 CERTIFICATION OF COMPLETION

Upon satisfactory completion of the Close-Out Report and submission of all required documentation, 

the City shall provide the Agency with a letter that certifies completion.  The certification is conclusive 

determination that the Agency has satisfactorily completed its contractual obligations.  The City shall not

unreasonably withhold such certification.



4 AGREEMENT REQUIREMENTS  

4.1 Agreement Administration. The Agency has obtained official authorization from its governing 
body in the form of a resolution, motion, or similar action authorizing the person identified in 
Section 25 to administer this Agreement and perform the required duties for the administration 
of this Agreement.  Such authorization is attached as Exhibit D and incorporated by reference in 
this Agreement.  

4.2 Agreement Commencement, Completion and Renewal.  Specific authorization to proceed with 
the work described in the Scope of Work will be provided by the City in the form of a Notice to 
Proceed within reasonable time after the effective date of this Agreement. The Agency cannot 
request reimbursement without such authorization. The Agency agrees to complete the Project 
by three hundred sixty-five (365) days from the Issuance of the Notice to Proceed per the 
Schedule of Completion attached as Exhibit E and incorporated by reference in this Agreement.  
This Agreement may be renewed in writing for a time period not to exceed three hundred sixty-
five (365) days at the City’s discretion.  The Housing Director may execute the written 
agreement to renew without further City Council action.  Notwithstanding any other language in
this Agreement, this Agreement shall remain in effect during any period that the Agency has 
control over CDBG funds, including program income.

4.3 Agreement Extension.  No payments will be made to the Agency for cost incurred after the 
Agreement time period.  To obtain a time extension, Agency must submit a new Schedule of 
Completion to the City with a written request for authorization for an Agreement time 
extension.  The City, through the Housing Director or her designee, will respond to such written 
request within ten (10) business days.

5 ADMINISTRATIVE REQUIREMENTS

5.1 Accounting.  The Agency shall comply with the requirements and standards of OMB   and 
guidance in subparts A through F of 2 CFR 200, and shall adhere to the accounting principles and
procedures required therein, utilize adequate internal controls, and maintain necessary source 
documentation for all costs incurred.  The Agency's financial management system shall include, 
at a minimum, accurate, current, and complete disclosures of the grant program; records which 
adequately identify the source and application of funds provided for financially assisted 
activities; effective control over and accountability for grant cash, real and personal property, 
and other assets; comparison of actual outlays with budgeted amounts; and records supported 
by source documentation.  The Agency shall maintain funds received under this Agreement in 
separate ledger accounts and not mix funds with other sources; manage funds according to 
applicable Federal regulations for administrative requirements, cost principles, and audits; and 
maintain adequate business systems to comply with Federal requirements.  The business 
systems that must be maintained are:  Financial Managements, Procurement, Personnel, 
Property and Travel.  A system is adequate if it is written, followed consistently (it applies to 
similar items), and consistently applied (it applies to all sources of funds).  



5.2 Procurement.  The Agency shall procure all materials, property, or services in accordance with 
the requirements of OMB guidance in subparts A through F of 2 CFR Part 200, Subpart D 
Procurement Standards and the standards set forth in 24 C.F.R. Part 85.36 except with respect 
to price limits.  Agency procurement outreach and documentation shall be governed by the 
price limits set forth in the City of Flagstaff Procurement Manual, notwithstanding OMB Circular 
A-110 and 24 C.F.R. Part 85.36.  All procurement undertakings must make an effort to utilize 
Minority and Women Owned Business Enterprises.  The Agency shall maintain an inventory of all
equipment, furniture, and non-expendable personal property purchased with CDBG funds.

5.3 Internal Controls.  The City will evaluate the Agency to determine if there is a risk that the 
Agency will not comply with Federal statutes, regulations, and the terms and conditions of the 
subaward for purposes of determining the appropriate Subrecipient monitoring including the 
factors listed in 2 CFR §200.331(b)(1-4). The Agency will operate according to a written set of 
policies and procedures that define staff qualifications and duties, lines of authority, separation 
of functions, and access to assets and sensitive documents.  Included in these policies and 
procedures will be written accounting procedures for approving and recording transactions and 
the control of cash receipts, disbursements, and cash balances.  Agency financial policies and 
lines of authority shall be reviewed during monitoring visits defined in Section 5.4. 

5.4 Monitoring.   The City shall monitor the CDBG Grants, including reviewing financial and 
programmatic reports provided by the Agency.  The City shall follow-up and ensure that the 
Agency takes timely and appropriate action on all deficiencies pertaining to the Federal award 
detected through audits, on-site reviews, and other means.  The City shall issue a management 
decision for audit findings pertaining to the CDBG grants provided to the Agency from the City as
required by 2 CFR §200.521 Management decision. The Agency agrees to cooperate and provide
all information necessary for the City to monitor the Agency periodically to ensure compliance 
with this Agreement, compliance with federal regulations and laws, fiscal responsibility, 
adequate performance, and any other item of concern relating to the use of CDBG funds and the
provisions defined in this Agreement, including by permitting the pass-through entity and 
auditors to have access to the Subrecipient’s records and financial statements as necessary for 
the pass-through entity to meet the requirements of 2 CFR §200.331, §§200.300 Statutory and 
national policy requirements through 200.309 Period of performance, and Subpart F- Audit 
Requirements.  The monitoring will take the form of at least one site visit of Agency's place of 
business and/or construction site and other various requests for information.  During the term 
of this Agreement, the Agency shall be monitored periodically by the City, both 
programmatically and financially, to ensure that the program’s goals, objectives, performance 
requirements, timelines, milestone completion, budgets, and other related program criteria, are
being met.  Monitoring will be accomplished through a combination of office-based reviews and 
onsite monitoring visits.  Monitoring can involve aspects of the work involved under this 
contract including but not limited to the review and analysis of the financial, programmatic, 
performance, and administrative issues relative to each program, and will identify areas where 
technical assistance and other support may be needed.  All on-site monitoring shall take place 
during normal business hours, upon advance written notice, on dates and at times as mutually 
agreed upon by the Agency and the City.

5.5 Documentation and Record-Keeping.  The Agency shall maintain all records required by the 
Federal Regulations specified in 24 C.F.R. Part 570.506 that are pertinent to the activities to be 
funded under this Agreement.  Such records shall include but not be limited to:



5.5.1 Records providing a full description of each activity undertaken;

5.5.2 Records demonstrating that each activity undertaken meets one of the National 

Objectives of the CDBG program;

5.5.3 Records required to determine the eligibility of activities;

5.5.4 Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance;

5.5.5 Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG program, including, but not limited to, data on the racial, 

ethnic, and gender characteristics of persons who are applicants, participants, or 

beneficiaries of the CDBG Program;

5.5.6 Financial records as required by 24 C.F.R. Part 570.502;

5.5.7 Other records necessary to document compliance with Subpart K of 24 C.F.R. 570; and

5.5.8 Records as required to comply with the requirements of the Community Planning and 

Development Outcome Performance Measurement System as published in the Federal 

Register on March 7, 2006 and associated HUD guidance.

5.6 Records Retention.  The Agency will retain all records pursuant to the City’s record retention 

policy and Federal requirements, whichever period is longer.  Records must be retained longer if

any litigation, claim, or audit is started before the expiration of the record retention period.  

Other extensions to the record retention period may apply as specified in 2 CFR §200.333. 

5.7 Client Data.  The Agency shall maintain client data demonstrating client eligibility for services 

provided.  Such data shall include, but not be limited to, client name, address, income level or 

other basis for determining eligibility, ethnicity, gender characteristics, special needs, family 

size, elderly status, and description of service provided.  Such information shall be made 

available to City monitors or their designees for review upon request.

5.8 Disclosure.  The Agency understands that client information collected under this Agreement is 

private and the use or disclosure of such information, when not directly connected with the 

administration of the City's or Agency's responsibilities with respect to services provided under 

this Agreement, is prohibited by Arizona State law unless written consent is obtained from such 

person receiving service and, in the case of a minor, that of a responsible parent or guardian.

5.9 Property Records.  The Agency shall maintain real property inventory records that clearly 

identify properties purchased, improved, or sold.  Properties retained shall continue to meet 

eligibility criteria and shall conform to the "changes in use" restrictions specified in 24 C.F.R. 

Parts 570.503(b)(7), as applicable, or the City must be reimbursed in accordance with this 

regulation.



5.10 Audits and Inspections.  All Agency records with respect to any matters covered by this  

Agreement shall be made available to the City, grantor agency, their designees, or the Federal 

Government (including but not limited to HUD, the Comptroller General of the United States, or 

any of their duly authorized representatives), unless otherwise protected by law, at any time 

during normal business hours, as often as the City or grantor agency deems necessary until all 

required records are turned over to the City of Flagstaff to audit, examine, and make excerpts or

transcripts of all relevant data, provided.  Any deficiencies noted in audit reports must be fully 

cleared by the Agency within thirty (30) days after receipt by the Agency.  Failure of the Agency 

to comply with the above audit requirements will constitute a violation of this Agreement and 

may result in the withholding of future payments.  The Agency agrees to have an annual Agency 

financial audit conducted in accordance with current City policy and, as applicable, subject to 

the Single Audit act of 1984 and all relevant OMB guidance including 2 CFR 200, Subpart F, or 

the related CDBG provisions as specified in 24 C.F.R. 570.502(b).  The Agency will conduct an 

annual audit conducted in accordance with 2 CFR 200, Subpart F, if the Agency expends more 

than seven hundred fifty thousand dollars ($750,000) from Federal awards, in compliance with 

the Federal Single Audit Act (31 U.S.C. par. 7501-7507), as amended by the Single Audit Act 

Amendments of 1996 (P.L. 104 to 156).  If the Agency has expended more than seven hundred 

fifty thousand dollars ($750,000) in Federal funds, a copy of the Agency’s audit report for the 

previous fiscal year must be submitted to the City for review within thirty (30) days of signing 

this Agreement. 

5.11 Monthly Reports to City.  During the entire Agreement period, the Agency shall prepare and 

submit to the City by the second (2nd) Friday of each month a Monthly Performance Report, a 

form for which is attached as Exhibit F and incorporated by reference in this Agreement.  If the 

scope of the Project has been fully completed and implemented, and there will be no further 

updates, then the quarterly programmatic report for the month in which the Project was 

completed will be sufficient as the final report.  The report should be marked as final and should

be inclusive of all necessary and pertinent information regarding the Project as deemed 

necessary by the City.  Notwithstanding anything to the contrary, the Agency shall not be 

required to provide any of the Agency’s confidential or proprietary information in reports 

provided to the City, including without limitation, any information regarding research 

collaborators, research plans or any data, results or other information resulting from Agency’s 

performance of research or any other activities relating thereto.  The Agency agrees to submit 

other reports and records as may be required by the City from time to time, which are related to

the implementation of the Project, adherence to the Agreement, and adherence to federal, 

state, and local laws and regulations. 

5.12 Reports to HUD.  The Agency agrees to submit reports to HUD and the City as required, including

but not limited to litigation reports, financial management reports required by Federal 

Management Circular 74-7, equal opportunity reports as may be necessary pursuant to the rules

and regulations under Title VI, Civil Rights Act of 1964; Title VIII, Civil Rights Act of 1968; Section 

3 of the Housing and Urban Development Act of 1968; Section 109 of the Act, Executive Order 

11246, as amended; and Executive Order 11053, or any reports as may be further required. 



5.13 Close-Out Report.  The Agency is responsible for the close out of the CDBG Grants.  The Agency’s
obligation to the City shall not end until all close-out requirements are completed.  Activities 
during this close-out period shall include, but are not limited to: making final payments, 
disposing of program assets (including the return of all unused materials, equipment, unspent 
cash advances, program income balances, and accounts receivable to the City), and determining 
the custodianship of records.  The City will send the Agency written notification that a Close-Out
Report is due when one of the following contractual obligations have been met, and the Agency 
shall submit the Close-Out Report attached in that letter within sixty (60) days of receiving this 
notification:

5.13.1 The CDBG funds stated in Section 2 have been expended and the Scope of Work has 
been completed;

5.13.2 The Agreement period stated in Section 4 has expired; or

5.13.3 The Scope of Work has been completed.

5.14 Subrecipient Obligations.  The Agency shall perform all obligations required of subrecipients 
under the CDBG Grants, except, however, that the Agency does not assume the environmental 
responsibilities or the responsibility for initiating the environmental review process under 24 
CFR Part 52.

6 POLITICAL/INHERENTLY RELIGIOUS ACTIVITIES

The Agency shall not use CDBG funds to engage in political activities including but not limited to 

candidate forums, voter transportation, or voter registration. The Agency further shall not use CDBG 

funds to engage in inherently religious activities, as defined in 24 CFR 570.200(j).

7 DRUG-FREE WORKPLACE ACT OF 1988

The Agency certifies that it will maintain a drug-free workplace in accordance with the requirements of 

24 C.F.R. Part 24, Subpart F.

8 REVERSION OF ASSETS

The Agency shall transfer to the City, upon expiration of the Agreement, all assets purchased with CDBG 

funds including equipment, furniture, unused materials, accounts receivable attributable to the use of 

CDBG funds, and unexpended CDBG funds. 

9 ACKNOWLEDGEMENT

Agency shall acknowledge during the term of the Agreement the contribution of the City of Flagstaff 



CDBG funds toward the Project in all instances where the Project is mentioned.  All activities, facilities 

and items utilized pursuant to this Agreement shall be prominently labeled as to funding source. In 

addition, Agency will include a reference to the support provided herein in all publications made 

possible with funds made available under this Agreement.

10 PROJECT IMPLEMENTATION

Agency shall have responsibility for day-to-day management and implementation of the Project.

11 UNFORESEEN DELAY IN PERFORMANCE

Neither the Agency nor the City shall be considered in breach or default of its obligations to make 

satisfactory progress toward the completion of the Project in the event of unforeseen delay in the 

performance of such obligations due to unforeseeable causes beyond its control and without its fault or 

negligence.  The time for performance of the obligations and length of period of restriction on use shall 

be extended for the period of the unforeseen delay, as determined by the City, if the party seeking the 

extension shall request it in writing of the other party within ten (10) days after the beginning of the 

unforeseen delay.

12 INSURANCE

The Agency and its sub-agencies shall procure and maintain insurance against claims for injury to 
persons or damage to property which may arise from or in connection with the performance of the work
hereunder by the Agency, its agents, representatives, employees, or sub-agencies, until all of their 
obligations have been discharged, including satisfaction of any warranty periods under this Agreement.

The insurance requirements herein are minimum requirements for this Agreement and in no way limit 
the indemnity covenants contained in this Agreement. The City in no way warrants that the minimum 
limits contained herein are sufficient to protect the Agency from liabilities that might arise out of the 
performance of the work under this Agreement by the Agency, its agents, representatives, employees, 
or sub-agencies, and the Agency is free to purchase additional insurance as may be determined 
necessary.

12.1 Minimum Scope and Limits of Insurance. The Agency shall provide coverage at least as 
broad and with limits of liability not less than those stated below.

12.1.1 Commercial General Liability - Occurrence Form

General Aggregate    ................................................................................................ $ 2,000,000
Products-Completed Operations Aggregate............................................................ $ 1,000,000
Each Occurrence  ..................................................................................................... $ 1,000,000

12.1.2 Umbrella Coverage...................................................................................... $ 2,000,000



12.1.3 Automobile Liability - Any Auto or Owned, Hired, and Non-Owned Vehicles

Combined Single Limit Per Accident
or Bodily Injury and Property Damage..................................................................... $ 1,000,000

12.1.4 Workers' Compensation and Employer’s Liability

Workers' Compensation...............................................................................................Statutory
Employer's Liability: Each Accident ............................................................................ $ 500,000
Disease-Each Employee...............................................................................................$ 500,000
Disease-Policy Limit..................................................................................................... $ 500,000

12.2 Self-Insured Retentions/Deductibles. Any self-insured retentions and deductibles shall be 
declared to and approved by the City. If not approved, the City may require that the insurer 
reduce or eliminate such self-insured retentions with respect to the City, its officers, agents, 
employees, and volunteers. The Agency shall be solely responsible for any self-insured 
retention amounts. City at its option may require the Agency to secure payment of such self-
insured retention by a surety bond or irrevocable and unconditional letter of credit.

12.3 Other Insurance Requirements. The policies are to contain, or be endorsed to contain, the 
following provisions:

12.3.1 Commercial General Liability and Automobile Liability Coverages

12.3.1.1 The City of Flagstaff, its officers, officials, agents, employees, and 
volunteers are to be listed as additional insureds with respect to liability 
arising out of: activities performed by, or on behalf of, the Agency, 
including the City's general supervision of the Agency; products and 
completed operations of the Agency; and automobiles owned, leased, 
hired, or borrowed by the Agency.

12.3.1.2 The Agency's insurance shall contain broad form contractual liability 
coverage.

12.3.1.3 The Agency's insurance coverage shall be primary insurance with respect 
to the City, its officers, officials, agents, employees, and volunteers. Any 
insurance or self-insurance maintained by the City, its officers, officials, 
agents, employees, or volunteers shall be in excess to the coverage of the 
Agency's insurance and shall not contribute to it.

12.3.1.4 The Agency's insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

12.3.1.5 Coverage provided by the Agency shall not be limited to the liability 
assumed under the indemnification provisions of this Agreement.



12.3.1.6 The policies shall contain a waiver of subrogation against the City, its 
officers, officials, agents, employees, and volunteers for losses arising 
from work performed by the Agency for the City.

12.3.2 Workers' Compensation and Employer's Liability Coverage. The insurer shall agree 
to waive all rights of subrogation against the City, its officers, officials, agents, 
employees, and volunteers for losses arising from work performed by the Agency 
for the City.

12.3.3 Notice of Cancellation. Each insurance policy required by the insurance provisions of
this Agreement shall not be suspended, voided, canceled, reduced in coverage or in 
limits except after thirty (30) days prior written notice has been given to the City. 
Such notice shall be sent directly to: Risk Manager, 211 W. Aspen Avenue, Flagstaff, 
AZ, 86001, and shall be sent by certified mail, return receipt requested.

12.3.4 Acceptability of Insurers. Insurance shall be placed with insurers duly licensed or 
approved unlicensed companies in the State of Arizona and with a "Best's" rating of 
not less than A-: VII. The City in no way warrants that the above-required minimum 
insurer rating is sufficient to protect the Agency from potential insurer insolvency.

12.3.5 Verification of Coverage. The Agency shall furnish the City with Certificates of 
Insurance as required by this Agreement. The certificates for each insurance policy 
shall be signed by a person authorized by that insurer to bind coverage on its behalf.
Any policy endorsements that restrict or limit coverage shall be clearly noted on the 
Certificate of Insurance. The Project name/description and City contract number 
shall be noted on the certificates of insurance. The City must receive and approve all
certificates of insurance and endorsements before the Agency commences work.

12.3.5.1 Each insurance policy required by this Agreement shall be in effect at or 
prior to commencement of work under this Agreement and remain in 
effect for the duration of this Agreement. Failure to maintain the 
insurance policies as required by this Agreement or to provide evidence of
renewal shall be a material breach of Agreement.

12.3.5.2 All Certificates of Insurance required by this Agreement shall be sent 
directly to: Stacey Brechler-Knaggs, Grants Administrator, 211 West Aspen
Avenue, Flagstaff, Arizona, 86001. The City reserves the right to require 
complete, certified copies of all insurance policies and endorsements 
required by this Agreement, at any time.

12.3.6 Sub-agencies. The Agency’s Certificates of Insurance shall include all sub-agencies as
insureds under its policies, or the Agency shall furnish to the City separate 
Certificates of Insurance for each sub-agency. All coverages for sub-agencies shall be
subject to the minimum requirements identified above.

12.3.7 Approval. Any modification or variation from the insurance requirements in this 
Agreement shall have prior approval from the Flagstaff City Attorney’s Office and 
the Risk Manager, whose decision shall be final. Such action shall not require a 
formal Agreement Amendment but may be made by administrative action.



13 INDEBTEDNESS TO INTERNAL REVENUE SERVICE OR OTHER PUBLIC ENTITY

13.1 Delinquent Taxes.  Any judgment, lien, levy or outstanding amount owed to the Internal 

Revenue Service, State, County, City, or other public entity by the Agency may constitute an 

event of default or breach of this Agreement, unless previously approved by the City in writing, 

and may constitute sufficient reason for cancellation of this Agreement by the City according to 

the procedures contained in this Agreement.

13.2 Disclosure of Delinquent Taxes.  Before entering into this Agreement, and during the time 

period covered by this Agreement, the Agency shall disclose any information related to this 

Section 13.  This shall also include the immediate reporting of breaches in payback 

arrangements or breaches in other Agreements related to the above.  Failure to comply with 

any disclosure provision in this Section may also constitute sufficient reason for cancellation of 

this Agreement by the City according to the procedures contained in this Agreement.

14 DEFAULT/REMEDIES

14.1 Agreement Default.   In the event of any default in or breach of this Agreement or any of its 

terms or conditions by either party, such party shall, upon written notice from the other, 

proceed immediately to cure or remedy such default or breach.  In any event, such breach or 

default shall be remedied within thirty (30) days after receipt of such notice.  In case such action

is not taken or not diligently pursued, or the default or breach not cured or remedied within 

thirty (30) days, the aggrieved party may terminate this Agreement or institute such proceedings

as may be necessary or desirable in its opinion to cure and remedy such default or breach, 

including, but not limited to, proceedings to compel specific performance by the party in default

or breach of its obligations.  Notwithstanding the foregoing, in the event of a breach of any term

of this Agreement by Agency, the City, at its sole election and in addition to any other remedy, 

may immediately withhold payment of funds until such default is cured and may initiate 

suspension or termination as set forth below.

15 INDEPENDENT AGENCY STATUS

Agency is an independent entity in the performance of all activities and functions pursuant to this 

Agreement.  Agency and City are not and shall not be considered as joint ventures, partners or agents of 

each other and neither shall have the power to bind or obligate the other.  Agency's officers, employees,

agents and subcontractors shall not be considered as officers, employees, agents or subcontractors of 

the City.  Agency hereby agrees not to represent to anyone that Agency is an agent of the City or has any

authority to act on behalf of the City. Agency shall be responsible for all employment compensation 

claims for Workman's Compensation benefits, or other claims by employees arising as a result of 

activities funded in whole or in part from the proceeds of this Agreement, and the Agency shall hold the 

City harmless for any and all such claims.



16 INDEMNIFICATION AND HOLD HARMLESS PROVISIONS

To the fullest extent permitted by law, the Agency shall defend, indemnify and hold harmless the City, 

its agents, representatives, officers, directors, officials and employees from and against all claims, 

damages, losses and expenses (including but not limited to attorney fees, court costs, and the cost of 

appellate proceedings), relating to, arising out of, or alleged to have resulted from the acts, errors, 

mistakes, omissions, work or services of the Agency, its employees, agents, or any tier of subcontractors 

in the performance of this Agreement.  Agency’s duty to defend, hold harmless and indemnify the City, 

its agents, representatives, officers, directors, officials and employees shall arise in connection with the 

claim, damage, loss or expense that is attributable to bodily injury, sickness, disease, death, or injury to, 

impairment, or destruction of property including loss of use resulting therefrom, caused by any acts, 

errors, mistakes, omissions, work or services in the performance of this Agreement including any 

employee of the Agency or any tier of subcontractors or any other person for whose acts, errors, 

mistakes, omissions, work or services the Agency may be legally liable.

17 NONDISCRIMINATION AND AFFIRMATIVE ACTION REGARDING EMPLOYMENT

17.1 Nondiscrimination.  Contractor shall not discriminate against any employee or applicant for 

employment or person to whom it provides services because of race, color, religion, sex, 

national origin, disability, genetic information, veteran’s status, pregnancy, familial status and 

represents and warrants that it complies with all applicable federal, state and local laws and 

executive orders regarding employment.  In addition, any Contractor located within City of 

Flagstaff limits shall comply with the City Code, Chapter 14-02 Civil Rights which also prohibits 

discrimination based on sexual orientation, or gender identity or expression.

17.2 Incorporation of Nondiscrimination Clause in Agency Activities.  The Agency further agrees that 

the Section 17.1 clause will be incorporated in all supplier or Agency agreements entered into in 

connection with this Agreement.

17.3 Certifications from Subcontractors and Suppliers.  The Agency assures that its authorized agent 

will obtain all supplier and subcontractor certifications contained in the City Agreement 

documents and that those suppliers and contractors will adhere to all affirmative action 

requirements.

18 COMPLIANCE WITH ALL LAWS

18.1 Federal, State, and Local Laws.  The Agency shall give all notices and comply with all laws, 

ordinances, rules, building codes, regulations and lawful orders of any public authority bearing 

on the performance of activities pursuant to this Agreement.  If the Agency observes that any of 

the Agreement documents are in conflict with any laws, statutes, building codes or regulations, 

it shall promptly notify the City, in writing, and the parties shall execute any appropriate written 

modification. 



18.2 Liability.  Should the Agency perform any work knowing it to be contrary to applicable laws, 

ordinances, rules, building codes or regulations, and not give proper notice to the City, it shall 

assume full responsibility therefore and shall bear all cost incurred due to its negligence.

18.3 Agency Adherence to Federal Regulations and Laws.  The Agency agrees to comply with the 

requirements of Title 24 of the Code of Federal Regulations, Part 570 (the U.S. Housing and 

Urban Development regulations concerning Community Development Block Grants (CDBG)) 

including subpart K of these regulations, and Part 85, “Administrative Requirements for Grants 

and Cooperative Agreements to State, Local and Federally Recognized Indian Tribal 

Governments,” as modified by 24 CFR 570.502(a). Agency agree to comply, as applicable, with 2 

CFR 200, Uniform Administrative Requirements, Cost Principle, and Audit Requirements for 

Federal Awards.  The Agency shall comply with the following laws related to the receipt of CDBG

funds:

18.3.2 Agency shall carry out its responsibilities in compliance with Public Law 88-352  and 

Public Law 90-284, in order to further fair housing; and to comply with the requirements

of Executive Order 11063, as amended by Executive Order 12259; Title VI of the Civil 

Rights Act of 1964 (42 U.S.C. 2000d); the prohibitions against age discrimination under 

the Age Discrimination Act of 1975 (42 U.S.C. 6101-07); and the prohibitions against 

discrimination against handicapped individuals under Section 504 of the Rehabilitation 

Act of 1973 (19 U.S.C. 794).

18.3.3 Agency shall comply, as applicable, with the requirements of the Davis-Bacon Act (40 

U.S.C. 276a-276a-5), as supplemented by Department of Labor regulations (29 C.F.R. 

Part 5); and comply with Sections 103 and 107 of the Agreement Work Hours and Safety

Standards Act (40 U.S.C. 327-330), as supplemented by Department of Labor regulations

(29 C.F.R. Part 5).

18.3.4 Agency shall comply with the requirements of the Flood Disaster Protection Act of 1973 

(42 U.S.C. 4106).

18.3.5 Agency shall comply, as applicable, with the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970 (URA), as amended, and with residential anti-

displacement and relocation requirements set forth in 24 C.F.R. 570.606.

18.3.6 Agency shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal 

Employment Opportunity”, as amended by Executive Order 11375 of October 13, 1967, 

and as supplemented in Department of Labor regulations (41 C.F.R. chapter 60).

18.3.7 Agency shall comply with the prohibitions against the use of lead-based paint pursuant 

to the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821, et seq.), and the 

regulations issued thereunder, as set forth at 24 C.F.R. 35.

18.3.8 Agency agrees that neither it nor its principals is presently debarred, suspended, 

proposed for debarment, declared ineligible, or voluntarily excluded from participation 

in the transaction evidenced by this Agreement by any federal department or Agency, 

and agrees to comply with the requirements of 24 C.F.R. 24.  Agency agrees to comply 

with federal debarment and suspension requirements.



18.3.9 Agency agrees to comply with the conflict of interest provisions of 24 C.F.R. 570.611.

18.3.10 Agency agrees to comply with the Copeland "Anti-Kick Back" Act (18 U.S.C.874), as 

supplemented in Department of Labor regulations (29 C.F.R. part 3).

18.3.11 Agency agrees to comply with all applicable standards, orders or requirements issued 

under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean 

Water Act (33 U.S.C. 1368m Executive Order 11738), and Environmental Protection 

Contract regulations (40 C.F.R. part 15). 

18.3.12 Agency agrees to comply with all applicable standards, order or regulations issued under

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an 

award exceeding $100,000 must file the required certification.

18.3.13 Agency agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Clean Air Act and the Federal Water Pollution Control Act as amended.  

Violations must be reported to the Federal awarding agency and the Regional Office of 

the Environmental Protection Agency.

18.4 Suspension or Debarment.  Submittal of an offer or execution of a contract shall attest that the 

Subrecipient or contractor is not currently suspended or debarred. If the Subrecipient or any of 

its contractors become suspended or debarred, the Subrecipient shall immediately notify the 

City. The City may, by written notice to the Subrecipient, immediately terminate this Agreement 

if the City determines that the Subrecipient or their contractors have been debarred, suspended

or otherwise lawfully prohibited from participating in any public procurement activity, including 

but not limited to, being disapproved as a subcontractor of any public procurement unit or 

other governmental body.

18.5 Contracts and Subawards to Debarred and Suspended Parties. Pursuant to Code of Federal 

Regulations 2 CFR Subpart C §200.213, grantees and subrecipients must not make an award or 

permit any award (subgrant or contract) at any tier to any party which is debarred or suspended 

or is otherwise excluded from or ineligible for participation in Federal assistance programs 

under Executive Order 12549, “Debarment and Suspension”. By entering into this agreement 

Subrecipient agrees to comply with all relevant codes including 2 CFR Subpart C, 

“Responsibilities of Participants Regarding Transactions”. When entering into a covered 

transaction with another person at the next lower tier, Subrecipient must verify that the person 

with whom you intend to do business is not excluded or disqualified. 

You do this by:

(a) Checking the SAM Exclusions: System for Award Management (SAM) – www.sam.gov

(b) Collecting a certification from that person

(c) Adding a clause or condition to the covered transaction with that person.

19 CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS



In addition to other provisions required by the Federal agency or non- Federal entity, all contracts made 
by the non-Federal entity under the Federal award must contain provisions covering the following, as 
applicable.

19.1 Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, 
and provide for such sanctions and penalties as appropriate.

19.2 All contracts in excess of $10,000 must address termination for cause and for convenience by 
the non-Federal entity including the manner by which it will be affected and the basis for 
settlement.

19.3 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 
60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935,
3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.”

19.4 Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities 
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-Federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-Federal entity must report all suspected or reported violations to 
the Federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor 
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency.

19.5 Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment
of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, 
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of 
the Act, each contractor must be required to compute the wages of every mechanic and laborer 
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 



permissible provided that the worker is compensated at a rate of not less than one and a half 
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The 
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer 
or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence.

19.6 Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding 
the substitution of parties, assignment or performance of experimental, developmental, or 
research work under that “funding agreement,” the recipient or subrecipient must comply with 
the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” 
and any implementing regulations issued by the awarding agency.

19.7 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control  Act (33 U.S.C. 
1251-1387), as amended - Contracts and subgrants of amounts in excess of $150,000 must 
contain a provision that requires the non-Federal award to agree to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be 
reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).

19.8 Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 CFR 
180.220) must not be made to parties listed on the governmentwide exclusions in the System 
for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that 
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties 
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible 
under statutory or regulatory authority other than Executive Order 12549.

19.9 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that 
it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier 
up to the non-Federal award.

19.10 Procurement of recovered materials. A non-Federal entity that is a state agency or agency of a 
political subdivision of a state and its contractors must comply with section 6002 of the Solid 
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The 
requirements of Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage 
of recovered materials practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity 



acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management 
services in a manner that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines.

19.11 Prohibition on certain telecommunications and video surveillance services or equipment. 
Recipients and sub recipients are prohibited from obligating or expending loan or grant funds to:

19.11.1 Procure or obtain;

19.11.2 Extend or renew a contract to procure or obtain; or

19.11.3 Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 
services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications 
equipment is telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

19.11.4 For the purpose of public safety, security of government facilities, physical security 
surveillance of critical infrastructure, and other national security purposes, video 
surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities).

19.11.5 Telecommunications or video surveillance services provided by such entities or using 
such equipment.

19.11.6 Telecommunications or video surveillance equipment or services produced or provided 
by an entity that the Secretary of Defense, in consultation with the Director of the 
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably 
believes to be an entity owned or controlled by, or otherwise connected to, the 
government of a covered foreign country.

19.12 In implementing the prohibition under Public Law 115-232, section 889, subsection (f), 
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall 
prioritize available funding and technical support to assist affected businesses, institutions and 
organizations as is reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and services, and 
to ensure that communications service to users and customers is sustained. See Public Law 115-
232, section 889 for additional information.

19.13 Telecommunication costs and video surveillance costs. Costs incurred for telecommunications 
and video surveillance services or equipment such as phones, internet, video surveillance, cloud 
servers are allowable except for the following circumstances:

19.13.1 Obligating or expending covered telecommunications and video surveillance services or 
equipment or services as described in  §200.216 to:

1) Procure or obtain, extend or renew a contract to procure or obtain;

2) Enter into a contract (or extend or renew a contract) to procure; or



3) Obtain the equipment, services, or systems.

19.14   Domestic preferences for procurements. As appropriate and to the extent consistent with law, 

the non-Federal entity should, to the greatest extent practicable under a Federal award, provide

a preference for the purchase, acquisition, or use of goods, products, or materials produced in 

the United States (including but not limited to iron, aluminum, steel, cement, and other 

manufactured products). The requirements of this section must be included in all subawards 

including all contracts and purchase orders for work or products under this award. For purposes 

of this section:

19.14.1 “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States.

19.14.2 “Manufactured products” means items and construction materials composed in whole 
or in part of non-ferrous metals such as aluminum; plastics and polymer-based products
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical 
fiber; and lumber.

20 DISPUTES

The laws of the State of Arizona, without regard to any otherwise applicable choice or conflict of law 

provisions, will govern this Agreement.

21 AVAILABILITY OF FUNDS

It is expressly understood by the parties hereto that this Agreement has been negotiated and executed 

in anticipation of receipt of funds by the City from HUD, under the CDBG Program, and that the terms, 

conditions and sums payable under this Agreement are subject to any changes or limitations which may 

be required by the terms of the City’s grant Agreement with HUD.

22 CONSULTATION

The Agency and the City hereby agree to consult one another on a timely basis regarding the 

applicability of this Agreement to any condition which may impact the execution of this Agreement and 

which may arise during the Agreement period.

23 CONTINUING LIABILITY

Agency shall have continuing liability after the term of this Agreement for any breach of this Agreement,

including failure to perform in accordance with required Federal law, rules, and regulations until after all



complaints, investigations, and sanctions, including those arising out of audits performed by the City, 

HUD, or other authorized agencies are resolved. Agency shall be liable for any sanctions or requirements

imposed at any time upon the City arising out of Agency's activities performed pursuant to this 

Agreement.

24 TERMINATION

24.1 Transactional Conflicts of Interest.  The parties acknowledge that this Agreement is subject to 
cancellation by the City of Flagstaff under the provisions of Section 38-511, Arizona Revised 
Statutes. 

24.2 Termination.  In accordance with 24 C.F.R. 85.43 and 2 CFR part 200, subpart D, City may 
suspend or terminate this Agreement if Agency materially fails to comply with any term or 
condition of this Agreement, or if Agency fails to maintain a good faith effort to carry out the 
purpose of this Agreement.  The Agency’s failure to materially comply with any term of the 
award, whether stated in a Federal statute or regulation, an assurance, in a State plan or 
application, a notice of award, or elsewhere, City may take one or more of the following actions,
as appropriate in the circumstances:

(1) Temporarily withhold cash payments pending correction of the deficiency by the 

grantee or subgrantee or more severe enforcement action by the awarding agency, 

(2) Disallow (that is, deny both use of funds and matching credit for) all or part of the 

cost of the activity or action not in compliance,

(3) Wholly or partly suspend or terminate the current award for the grantee's or 

subgrantee's program, 

(4) Withhold further awards for the program, or

(5) Take other remedies that may be legally available.

Appeal rights are as set forth in 24 C.F.R. 85.43(b). Termination of this Agreement may also 
occur as set forth below.

24.3 Termination for Convenience.  City or Agency may terminate this Agreement for convenience in 

accordance with 24 C.F.R. 85.44 if both parties agree upon the termination and termination 

conditions.  The party initiating the termination shall notify the other party in writing stating the 

reasons for such termination.  The Agency may unilaterally terminate this Agreement upon 

written notification to the City setting forth the reasons for such termination, the effective date,

and in the case of partial termination the portion to be terminated.  However, if, in the case of a 

partial termination the City determines that the remaining portion of the award will not 

accomplish the purposes for which the award was made, the City may terminate the award in its

entirety pursuant to 24 CFR 85.43.



25 NOTICE

Notice shall be provided as follows:

City of Flagstaff
City Manager
211 W Aspen Ave

Flagstaff, AZ 86001

Copy to:

Housing and Grants Administrator
2323 N Walgreens St, Ste 2

Flagstaff, AZ 86004

(928) 213-2749

And

Housing Director

3481 N Fanning Dr 

Flagstaff, AZ 86004

Agency

Agency Contact and Title

Mailing Address 

(Phone Number)

Such written notices, demands, and communications may be sent to such other addresses as either 

party may from time to time designate by mail as provided in this Section.

26 LIST OF EXHIBITS

Exhibit A: Special Conditions of the Agreement

Exhibit B: Request for Payment and Disbursement Form 

Exhibit C: Budget

Exhibit D: Agency Authorization to Execute Agreement

Exhibit E: Schedule of Completion 

Exhibit F:            Monthly Performance Report

Exhibit G:           Monthly Demographic Report

 Exhibit G-1: 2021 Area Median Income Chart



IN WITNESS WHEREOF, the parties acknowledge that they have read, understand, approve, and accept 

all of the provisions of this Agreement and the attached Exhibits.

DATED this               day of                                     , 20___.

City of Flagstaff Agency

Greg Clifton, City Manager Agency Contact and Title

Attest: Attest:

City Clerk Corporate Secretary

Approved as to form:

City Attorney




